Stadtwerke Minchen GmbH, RWE Innogy GmbH, and others v. Kingdom of Spain
(ICSID Case No. ARB/15/1)
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(4) ECT A|10Z A13 A|3% 9t o5 (Third Claim: Impairment of the Claimants’

Investment by Unreasonable Measures)
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Article 10 (1)

Each Contracting Party shall, in accordance with the provisions of this Treaty, encourage and create
stable, equitable, favourable and transparent conditions for Investors of other Contracting Parties to
make Investments in its Area. Such conditions shall include a commitment to accord at all times to
Investments of Investors of other Contracting Parties fair and equitable treatment. Such Investments
shall also enjoy the most constant protection and security and no Contracting Party shall in any way
impair by unreasonable or discriminatory measures their management, maintenance, use, enjoyment
or disposal. In no case shall such Investments be accorded treatment less favourable than that required
by international law, including treaty obligations. Each Contracting Party shall observe any
obligations it has entered into with an Investor or an Investment of an Investor of any other

Contracting Party.

Article 16 Relation to Other Agreements

Where two or more Contracting Parties have entered into a prior international agreement, or enter
into a subsequent international agreement, whose terms in either case concern the subject matter of
Part Il or V of this Treaty,

(1) Nothing in Part 11 or V of this Treaty shall be construed to derogate from any provision of such
terms of the other agreement or from any right to dispute resolution with respect thereto under that
agreement; and

(2) Nothing in such terms of the other agreement shall be construed to derogate from any provision
of Part 1l or V of this Treaty or from any right to dispute resolution with respect thereto under this

Treaty, where any such provision is more favourable to the Investor or Investment.

Article 21(7) Taxation

For the purposes of this Article:

(a) The term “Taxation Measure” includes:
(i) any provision relating to taxes of the domestic law of the Contracting Party or of a political
subdivision thereof or a local authority therein; and
(i) any provision related to taxes of any convention for the avoidance of double taxation or of any

other international agreement or arrangement by which the Contracting Party is bound

Avrticle 26 — Settlement of Disputes Between an Investor and a Contracting Party




(1) Disputes between a Contracting Party and an Investor of another Contracting Party relating to an
Investment of the latter in the Area of the former, which concern an alleged breach of an obligation

of the former under Part Il shall, if possible, be settled amicably.
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